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him with all the original grantees' rights under the deed. Rush v. Hilton, 
(1909), — S. C. — 65 S. E. 525- 

There are two views as to the effect of an indorsement upon a deed assign- 
ing the grantee's interest in the deed. It has been held by some courts to pass 
the legal title to the land described in the deed, upon which the indorsement 
was made, as in Lemon v. Graham, 131 Pa. St. 447, 19 Atl. 48, where the 
grantee named in the deed indorsed upon it an assignment of all his right, 
title and interest, "in and to the within deed." Also,' the words "I assign the 
within to A B for value received" indorsed upon a deed and signed and ac- 
knowledged by the grantor were held sufficient to convey the legal title. Har- 
lowe v. Hudgins, 84 Tex. 107, 19 S. W. 364. Other courts have held in similar 
cases that such an indorsement conveys no legal title, and at best entitles the 
assignee to relief in equity, as upon an executory contract. Lessee of Bent- 
ley's Heirs v. Deforest, 2 Ohio 221 ; Dupont v. W ertheman, 10 Cal. 354 ; 
Porter v. Read, 19 Me. 363. 

Divorce — Allowance of Temporary Alimony. — Appeal from an order of 
the court below, allowing the wife temporary alimony during the pendency 
of her suit for divorce. She had realty valued at $35,000 and horses worth 
$1,300, given to her by the husband. Held, that the awarding of temporary 
alimony is within the discretion of the court, and that the wife is not obliged 
to sell her property to carry on the suit. Robertson v. Robertson (1909), 

— Mo. App. — , 119 S. W. 533. 

The general rule is that temporary alimony will be granted when the wife 
has not sufficient means to maintain or defend the suit for divorce, in addi- 
tion to means to keep herself in comfort. Cooper v. Cooper, 85 111. App. 
575, judgment affirmed, 185 111. 163, 56 N. E. 1059. But when the wife is 
independent of her husband and has sufficient money to maintain herself and 
to prosecute or defend the divorce suit, she is not entitled to temporary 
alimony. Lambert v. Lambert, 109 Mo. App. 19, 84 S. W. 203 ; Richardson v. 
Richardson, 94 N. Y. Supp. 582; Carlin v. Carlin, 65 111. App. 160; H addon v. 
Haddon, 36 Fla. 413, 18 South. 779; Coles v. Coles, 2 Md. Ch. 341; Porter v. 
Porter, 41 Miss. 116; Maxwell v. Maxwell, 28 Hun 566. In the principal 
case the wife certainly would have had enough money if she had sold her 
property, but the court ruled that such a sale is not necessary and that tem- 
porary alimony will be granted if the income from the wife's property is 
not sufficient to maintain her in comfort and to defend or prosecute the suit. 
Miller v. Miller, 75 N. C. 70. The principal case is peculiar in that it comes 
within two months of a case in the St. Louis Court of Appeals, in which 
the defendant wife was possessed of an estate of $5,000, and the court ruled 
that where the wife's personal necessities are less than the property held in 
her own right, that property must be practically consumed before the hus- 
band will be required to respond to her wants. Rutledge v. Rutledge, 

— Mo. App. — , 119 S. W. 489. 

Elections — Use oe Voting Machines — Unconstitutional. — The Legisla- 
ture of Ohio had passed several laws to provide for the use of voting ma- 
chines in elections. The Supervisors of Elections in accordance with the said 
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statutes had already purchased seventy-six voting machines and had ordered 
a large number of machines in addition. This action is brought to enjoin the 
alleged unlawful expenditure of public money for these voting machines and 
also to enjoin the interference with the free and lawful exercise of the elect- 
ive franchise. Held, the statutes providing for voting machines in elections 
are void because repugnant to the constitutional provision that "all elections 
shall be by ballot." State ex rel. Karlinger v. Board of Deputy Sup'rs of 
Elections (1909), — Ohio St. — , 89 N. E. 33. 

The question presented in this case has been before the courts of few 
states. The writer has been unable to find any case supporting the conclusion 
of the Ohio Court and its opinion cites none. Decisions to the contrary 
are : City of Detroit v. Board of Inspectors, 139 Mich., 548, 69 L. R. A. 184, 

3 Mich. L. Rev. p. 648; U. S. Standard Voting Machine Co. v. Hobson, 
132 Iowa 38, 7 L. R. A. (N. S.) 512; Lynch v. Malley, 215 111. 574, 74 N. E. 723, 

4 Mich L. Rev. p. 140; Elwell v. Comstock, 99 Minn. 261, 109 N. W. 678, 
7 L. R. A. 621 (n. s.). Several cases contain dicta in approval of the 
foregoing decisions: Nichols v. Election Com'rs, 196 Mass. 410, 6 Mich. L. 
Rev. 256 ; Opinion of lustices In Re Voting Machine, 19 R. I. 729, 36 L. R. A. 
547 ; Re House Bill, 178 Mass. 60s, 54 L. R. A. 430 ; Line v. Board of Election, 
154 Mich. 329, 18 L. R. A. (N. S.) 412; and see, People ex rel. Deister v. 
Wintermute, 194 N. Y. 99, 7 Mich. L. Rev. 425. The Ohio Court takes the 
strict, literal view in construing the constitutional provision. The other courts 
look for the substantial rights and benefits in the vote by "ballot" and find 
that the voting machine takes away none of them. See McCrary, Elections, 
ed. 4, §§ 488 ff. Underlying the opinion of the Ohio court, there is a current 
of resistance to the voting machine because of its mechanical delicacy and 
complexity. 

Evidence — Judicial Notice that Voltaire's Works are not Immoral 
or Obscene Literature. — The plaintiff contracted to sell a set of Voltaire's 
works to the defendant. In an action for the contract price, the defendant 
pleads that the contract is illegal, basing his contention on § 317 of the 
N. Y. Penal Code, which makes it a crime to publish or sell immoral or 
obscene literature. Held, that the court will take judicial notice of the fact 
that Voltaire's works are good literature, and are not affected by this pro- 
vision of the Penal Code. St. Hubert Guild v. Quinn (1909), 118 N. Y. 
Supp. 582. 

The lower court, basing its judgment on a few passages in two of 
Voltaire's volumes, held the defense good. In reversing this judgment the 
court says, "Courts will take the same knowledge, as the community at 
large, of matters of literature (16 Cyc. 854), and we cannot fail to recognize 
that the genius of Voltaire has enriched many fields of knowledge." A case 
very sirhilar to the principal case is In re Worthington, 30 N. Y. Supp. 361, 
in which the receiver of the Worthington Co. made application for instruc- 
tions as to the disposal of certain books which were among the assets of the 
company. These . books included, Payne's Edition of the Arabian Nights, 
Fielding's Novels, Ovid's Art of Love, The Decameron of Boccaccio, The 
Works of Rabelais, The Heptameron of Queen Margaret of Navarre, The 



